
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Monday, November 14, 2005

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Monday, November 14, 2005 at 7: 00 P.M.

PRESIDING The meeting was called to order by Mayor Rainey who presided
OFFICER:       and Mary B. Penner, City Clerk acted as Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Jimmy L. Rainey, Mayor
Hon. Lois Reaver-Black, Mayor Pro-tem

Hon. Lori S. Montgomery, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Glen E. Stevenson, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Rainey called for fifteen seconds of Silent Meditation.

Commissioner Stevenson called for the Pledge ofAllegiance.

APPROVAL OF Mayor Rainey called for approval of the Agenda.
AGENDA:

City Attorney Rubin stated with respect to item 7(c) under other
business, the Municipal Court Contract, he is recommending that
they delete that from the agenda.

He stated he went through the contract with the City Manager and
indicated they saw some possible issues and they agreed to have a
meeting with the Municipal Court Clerk on Wednesday to go
through it.

Commissioner Black moved approval of the Agenda as amended."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

APPROVAL OF Mayor Rainey called for review and approval of the minutes of the
MINUTES:      Workshop held October 24, 2005.

Commissioner Montgomery moved approval of the minutes of the
Workshop held October 24, 2005, as presented."

Seconded by Commissioners Stevenson/Renfro.
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Motion carried unanimously.

Mayor Rainey called for review and approval of the minutes of the
Regular Meeting held October 24, 2005.

Commissioner Stevenson moved approval of the minutes of the
Regular Meeting held October 24, 2005, as presented."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera stated there were two comments at the last
PUBLIC meeting from Mr. Rodriguez.
COMMENT:

He stated the first one is a problem he and his organization
encountered regarding keys for the lights in the auditorium, and
indicated that is an issue that Mr. Rodriguez needs to take up with
the SCEDO Board.

City Manager Aguilera stated that is under their control,

specifically under the Civic Center sub-committee, and indicated he
would be communicating that with Mr. Rodriguez.

He stated regarding the SCEDO Board they are the ones in charge
and they should hear directly from him if you have any issues as to
how that is being operated.

City Manager Aguilera stated on the other issue regarding weed
control,  he stated the Mayor indicated to him that the City
Commission had passed an item in the budget to hire a pothole

crew, and that the idea was that they were also to be utilized for
weed control.

He stated he just became aware of that, and pointed out that he

would be talking to the street department about filling those
positions and starting on the potholes and weed control.

COMMENTS Mr. Ed Rodriguez came before the Commission and stated he did
FROM THE get some clarifications on his concerns,  and thanked the City
PUBLIC: Manager for letting him know about the SCEDO Board, and stated

he would be addressing them.

He stated on weed control he was the supervisor for weed control,

and pointed out he was under the supervision of facility parks,
streets, and sanitation crew.

Mr. Rodriguez stated they went through the entire city doing the
arroyos, streets, alleys, and the medians.   He stated the highway
department has now taken back the medians, and stated they are not
doing a very good job.

He explained they use- to-use shovels, hoes, use herbicides, spray
them, and indicated they kept the city clean.

Mr. Rodriguez complained about the weeds on 3`
d

Street next to the

library and tennis courts and that they are still not done.  He stated

the arroyos are still a fire hazard.

He stated there are houses and vacant lots that are under the city
code enforcement that is not getting done, and indicated that he is
leaving this up to them again, and stated they need to get something
done.
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Mr.  Bobby Allen came before the Commission to thank them
personally as the Administrator of the Veterans' Memorial Park
and the future museum.

He thanked them for showing up for the 3rd annual dedication, at

this time presented the Mayor with a t-shirt, and explained that it
represents everything at the park.

Mr. Allen explained this is how the monuments are set up and is
used as an educational walk and tool, and how they receive their

funding.

He also indicated that the rest of the Commission would be getting
a t-shirt.

Chief Peterson, Captain Mullins, and Sergeant Schalkofski came
before the Commission to thank them for what they bestowed upon
them as the Police Department,  and indicated it has made a

difference in retention, and morale.

They presented the Commission with a miniature badge that reads
City of Truth or Consequences Police on behalf of the T or C
Police Department.

Mayor Rainey commented on the Police Department' s turnout for
the ceremony over the weekend,  and appreciated the law

enforcement, and the fire department that was at the ceremonies.

Commissioner Black stated she was also very impressed to see
them at the ceremony.

Mr. Steve Green came before the Commission as a member of the

Sierra County Tourism Board, and complimented and congratulated
Mr. Bobby Allen and his committee for doing a wonderful job this
past weekend.

He stated they had a lot of visitors and out of town guests, and
thank him for representing the downtown gallery district

association as part of the mix to give people something to do
Saturday night.

Mr. Green reminded everyone that they have a State Monument
officially opening up the road I- 25 called the El Camino Real
Heritage Center on Saturday, November 10.   He stated it is a

phenomenal building and will be an invaluable marketing tool to
help them bring people into our community,  and encouraged

everyone to attend the opening of this event.

He stated there would also be a Festival of the Cranes at the Bosque
del Apache National Wildlife Refuge beginning Tuesday here in
Sierra County for three days and hits the Refuge in force on Friday.

BOARD City Manager Aguilera stated that the Planning  &  Zoning
COMMITTEE Commission has met on a couple of occasions regarding this
REPORTS:      particular subject which has to due with trying to reduce the types

and number of commercial vehicles on residential streets.

He stated because they have received some complaints from the
public having to do with large tractor trailer rigs parking and
running their refrigerator trucks, and concern of what is stored in
these vehicles that may not be safe for neighborhoods, and from the
City' s perspective there is concern about the weight tearing up our
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residential streets that are not built for higher loads.

City Manager Aguilera stated that the Commission has

recommended that the section,  article III of the City Code be
amended and Chapter 12, under streets and sidewalks be amended
to add a prohibition to access residential streets for commercial
vehicles with a gross vehicle weight ofover 15, 000 pounds.

He stated the proposal lists 15,000 pounds as the weight limit, and
indicated there was some concern from the Commission as they had
increased that to 20,000 pounds thinking that 15, 000 pounds was
too low, and it was going to limit some of the larger RV' s from
entering residential neighborhoods.

City Manager Aguilera stated the word " commercial" was added

to the ordinance so that would preclude or that would allow the
residential type vehicles the recreational type vehicles,  but the

15, 000 pounds that had already been recommended to the City
Commission at 20,000 because of that issue.

He indicated it came to them at one point with the 20,000 pounds,
and stated the Commission changed that back down to the original
thought because they were now comfortable that the word
commercial" being added was going to allow the RV' s and not

allow the tractor-trailer rigs_

City Manager Aguilera stated he thinks there is another issue that
the Commission may want to discuss, and that is the issue of just
the tractors being allowed on residential streets.  He stated the way
this ordinance is worded is that the tractors would not be allowed.

He stated they have received some complaints that the tractors
without the trailers should be allowed on residential streets, and this

wording would not allow that, and indicated that Mr. Kerry Kent,
Chairman of the Commission is in the audience if they have any
more questions about the details of the ordinance.

Mayor Rainey stated he has received several calls from individuals
that are over the highway drivers that live here in T or C, and
indicated the average tractor that pulls the big trailers weighs
between 15 and 17,000 pounds alone.

He stated that 90% of these individuals will come into town and

park their trailer at the fair barn or at Hilltop parking lot and take
their tractor and take it home and park it until the next morning and
then leave.

Mayor Rainey stated they were concerned that they would not be
able to do that, and indicated a tractor weighing 17, 000 pounds is
not as much as a front-end loader carrying a load of dirt.

He stated he agreed with the truck drivers that they should have the
right to make sure their tractor is secure for the night, and that the

big trailers should be eliminated.

Commissioner Stevenson stated he had the same incident happen

this past year, and indicated they brought one home and parked it in
the driveway and left it running all night long for a week.

Commissioner Black stated that Commissioner Stevenson has a

valid point, and indicated she does not know how they can control
that but she certainly would not want them parked in front of her
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house or across the street from her with them running all night.

Commissioner Montgomery stated if the issue is them securing the
tractor at their home is there a way to put a caveat in there that they
could address the weight issue and address the noise issue, and it

would have to be parked on their property and not on the street.

Commissioner Renfro stated she agrees with that because she
knows there is one intersection in town where they park close and it
is a blind corner and can' t see.

Commissioner Montgomery asked if the Planning  &  Zoning
addressed that or did it not come up.

Mr.  Kerry Kent,  Chairman with the Planning &  Zoning came
before the Commission, and stated the idea was 15, 000 pounds for
the streets.  He indicated these tractors on the streets are not made
for that, and stated the noise was another issue, and does not see

where they can split it, and thinks they should stay with the weight
limit.

City Attorney Rubin stated he thinks they already have an
ordinance in place that addresses unreasonable noise being a
nuisance.

Commissioner Renfro stated that they could put the restriction that
it be parked on the property and not on the street, and the no idle
law.

Chief Peterson came before the Commission and stated on a daily
basis they are only talking about 10 throughout the entire City, and
indicated what they need for enforcement is proper signage.

He stated another complaint they receive on the large trucks is the
reefer unit running, and possibly enforcement on some type of

noise abatement other than what they have on record now.

Commissioner Stevenson pointed out large tractor-trailer rigs on

downtown Broadway and Date Street stopping right in the middle
of the road obstructing traffic and unloading.

Chief Peterson stated yes but not many, and pointed out that they
are going to have to change from yellow, and explained that yellow
does not mean anything in any traffic code book.

Mr. Gil Avelar came before the Commission and stated the term
commercial vehicles" is too generalized, and indicated they may

have to use a better term.

Mayor Rainey indicated they need to get the right wording for this
ordinance and bring it back to the Commission for the next
meeting.

Commissioner Montgomery stated she agreed and also she thinks
they should add something about the no idle, or the noise, and the
issue about absolutely no parking on the street, and that they need
to park on their property.

Commissioner Montgomery moved to table this ordinance for the
correct wording."

Seconded by Commissioners Stevenson/ Renfro.
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Motion carried unanimously.

City Manager Aguilera presented the Commission with a Proposed
Ordinance regulating the parking of vehicles and that no vehicle,
camper, motor home, boat, vacation trailer or utility trailer can park
on a City street without having a valid registration.

City Attorney Rubin stated he does not see any conflict with any of
our present city ordinances or the Uniform Traffic Code.

City Manager Aguilera stated the recommendation by the Planning
and Zoning Commission is that the City adopt this ordinance.

Commissioner Renfro moved adoption of the Proposed Ordinance,

by adding a section to Chapter 12,  12- 63,  Use of Streets  —

Regulating Parking of Vehicles on City Streets be approved for
publication."

Seconded by Commissioner Black.
Motion carried unanimously.

PUBLIC None.

HEARINGS:

ACCEPT City Manager Aguilera stated the City was contacted some time
AWARD - $ 1, 400 ago by Mr. Harlan Balko who was working with the Thrivent
GRANT: Financial for Lutherans Organization.

He stated they indicated their organization on a yearly basis hand
out grants to deserving programs whether they be City or other
non-profit organizations.

City Manager Aguilera stated in their case he thought the Cisco for
the Kid' s Drug Awareness Program could be eligible for such a
grant.

He stated he visited with Mr. Balko on what they needed to do, and
at their last meeting, they discussed possibly applying for the funds,
and indicated there were some details that had to be worked out.

City Manager Aguilera stated everything has been worked out, and
he stated what they decided to do because the organization requires
a matching fund; they decided they would exchange the checks
tonight at the meeting.

He stated the City would give them their match of$ 1, 400.00, and

they will give them back a check for$ 2, 800.00 as an exchange, and
that would release the City of the burden that they would have
issuing a check without rationale for the auditors.

Mr.  Harlan Balko representative from the Thrivent Financial

Organization came before the Commission to explain this and that

this is the largest company in the United States.

At this time, Chief Peterson on behalf of the Cisco Program came

before the Commission for exchange of checks with Mr. Balko.

ROOFUS Ms. Jane Greene came before the Commission with a request from

COMMITTEE: the Roof Us Committee for the " Pool Enclosure" project to be

moved to the 2007 ICIP list.

She stated she would also like to thank the City for the support they
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have given them and understands if they are on the ICIP list they
would be able to speak to legislators and discuss the project and
promote it for the future.

Commissioner Black stated it sounded like a good idea to her as

they have been talking about an enclosed pool for as long as she
has been here.

She stated she knows it cannot be a number 1 priority for the City
when they have potholes and weeds, and whatever other problems
they have.

Ms.  Greene stated they are not asking that they change their
priorities as they realize they have other major problems.

Mayor Rainey stated he would like the recommendation from the
City Manager.

City Manager Aguilera stated after his conversation with the group
he does not see a problem and recommends that if they want to
seek funding this year that they need to get on the ICIP for this
year.

He stated he also made it clear that it would not be a priority
because the City does have dire needs, and indicated they were
okay with that, and stated the only thing that he would add is that
they coordinate with his office whatever grant funding they are
going to seek as he would not want to be in conflict with grants that
the City is seeking.

Commissioner Montgomery asked if there was anything special
that would have to be done to change the listing if they are going to
do anything now.

Mayor Rainey stated no, and that they would have to send a change
or addition to Santa Fe.

City Manager Aguilera stated it is on the 2008 year and they would
be moving it up one year, and it would be at the end of that list
which he believes would be# 15.

Commissioner Stevenson moved that this be moved to the 2007

ICIP list."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

MS. NOLA KENT City Manager Aguilera reported that Ms. Nola Kent was not going
DWI to be available tonight, so he will proceed with her requests.

COORDINATOR:

He stated the first item is a report for their grant reimbursement for

October 2005, and indicated that it requires no action.

City Manager Aguilera stated the second item is a contract for the
Youth Center After School Program, and stated they had a meeting
earlier and they had some concerns about some of the wording in
the contract.

He stated on their daises is a new contract with the changes in red,
and went through the changes.  ( Complete copy attached hereto and
made a part hereof)
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Commissioner Black stated regarding the contract would Mr. Scott
Weaver come forward to give them some background about

himself and his qualifications for this job.

Mr. Scott Weaver came before the Commission and gave some

general background about himself along with his qualifications.

Mayor Rainey indicated that it is required that they approve the
reimbursement request.

Commissioner Montgomery moved approval of the

reimbursement request in the amount of $5, 840.08 for the LDWI

Grant for October 2005."

Seconded by Commissioners Black/Renfro.
Motion carried unanimously.

Commissioner Renfro moved approval of the contract for the

Youth Center After School Program with the corrections."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Mr. Scott Weaver came before the Commission to report on the

attendance at the Youth Center since DWI has taken over the

facility.

The month of May — 175 participants, June — 571, July — 576,

August — 470, September — 154, October — 331, and in November

since they have started the after school program, 95 with a grand
total 2, 372.

Mr. Weaver provided the Commission with the activity calendar for
the Youth Center and highlight the after school program which is

5. 00 per week, and indicated when school is closed they are open
all day.

He explained the schedule on a monthly basis, and stated these
calendars would soon be available to store fronts downtown, and

indicated he would have a new calendar each month which would

also be distributed to the schools.

City Manager Aguilera suggested that maybe the newspapers
would like to print a copy of the calendar.

Mr. Weaver also thanked Our Lady of Perpetual Help Catholic
Church as they included the calendar with their newsletter this
month.

RESOLUTION#      City Manager Aguilera stated this issue was discussed previously,
13- 05/ 06: and indicated that Mr. Bill Loomis made a presentation regarding

Regional Transit Distribution.

He indicated that the idea is that this is a Resolution of Intent that

other cities and entities are entering into in the region all the way
from the Southern border up to Socorro.

City Manager Aguilera stated that the City of Hatch, and Sunland
Park have entered into this Resolution.  He stated that some of the

public bodies have been concerned about Resolution of Intent and

how deep they are getting into something that they know very little
about at this point.
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TRUTH OR CONSEQUENCES/ SIERRA COUNTY DWI PROGRAM
505 SIMS

TRUTH OR CONSEQUENCES, NM 87901

505-894-9265

MEMORANDUM

To:      TRUTH OR CONSEQUENCES CITY COMMISSION

VIA:     Mr. Jaime R. Aguilera, CITY MANAGER

Date:   November 14, 2005

Re:      Contract for the Youth Center After School Program

CDWI REQUESTS THE SIGNATURE OF THE LOCAL GRANT FISCAL AGENT ON ALL CONTRACTS

RECOMMENDATIONS; THE CITY COMMISSION ACTING AS FISCAL AGENT FOR THE
COMMUNITY DWI PROGRAM APPROVES THIS CONTRACT
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CITY OF TR UTH OR CONSEQUENCES, NEW MEXICO
I

PROFESSIONAL SERVICES CONTRACT# 4805599-01

THIS AGREEMENT is made and entered into by and between the City ofTruth or
Consequences, NM hereinafter referred to as the " City" acting asfiscal agentfor the Truth or
Consequences/Sierra County CDWIprogram j5hrough! it' s City Commission, hereinafter
referred to as the Commission and Scott Weaver hereinafter referred to as the " Contractor. " to

provide services in accordance with the Community DWI Program Grant;

IT IS MUTUALLYA GREED BETWEEN THE PARTIES:

1. Scope of Work.

The Contractor shall provide the following services:

Essential Duties and Responsibilities:

Conduct evidence based trainings in the youth and community center.

Attend community events representing DWI
Complete Intake and initial contact with client and family.
Provide services specific to after school programs.

4dyeeaW will maintain required paperwork.

C-by* r*.C* 0r

Reports: Reports on Youth Center activities will be completed weekly and submitted to Coordinator. Contractor
report forms will be done quarterly and submitted to Coordinator.
Contractor will attend a minimum of 8 Substance Abuse Task Force meetings throughout the year.

Work locations: the TorC Youth center at 600 Daniels, and the Sierra County Schools as needed to encourage youth
to attend the after school programs.

Contractor will adhere to the CDWI Grant agreements Project Purpose and conditions( copy attached)



2. Compensation.

A.       The City shall pay to the Contractor infull paymentfor services rendered
at the rate of$-1 0.00 per hour, such compensation not to exceed$ 5000.00
including gross receipts tax.

B.       The New Mexico gross receipts tax levied on the amounts payable under

this Agreement shall be paid by the Contractor.

C.       The total amount of the monies payable to the Contractor under this
Agreement, including gross receipts tax and expenses, shall not exceed

5000.00

D.  The City shall pay the Contractor upon receipt ofa detailed statement of
accountingfor services performed eoa-oSincurred hereunder. Invoice

forpayment will include;

Service Description:   Billing Period
Unit Cost: Total amount ofContract
Total:    Amount of Current Request

Balance ofremaining Contract

3. Term.

This Agreement shall terminate on June 30 2006, unless terminated pursuant to

paragraph 4, in a or paragraph 5.

4. Termination.

This Agreement may be terminated by either ofthe parties hereto upon written
notice delivered to the other party at least ten ( 10) days prior to the intended date
oftermination.  By such termination, neither party may nullify obligations already
incurredfor performance orfailure to perform prior to the date oftermination.
THE PROVISION IS NOT EXCL USIVE AND DOES NOT WANE OTHER
LEGAL RIGHTS AND REMEDIES AFFORDED THE STATE 17V SUCH
CIRCUMSTANCES AS CONTRACTOR'S DEFA ULT/BREACH OF CONTRACT.

5.       Appropriations.

The terms ofthis Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature ofNew Mexicofor the performance
ofthis Agreement.  Ifsufcient appropriations and authorization are not made by
the Legislature, this Agreement shall terminate upon written notice being given by

the City to the Contractor.  The City's decision as to whether sufficient
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appropriations are available shall be accepted by the Contractor and shall be
final.

6 Status ofContractor.

The Contractor and its agents and employees are independent contractors
performingprofessional services for the City and are not employees ofthe State
ofNew Mexico. The Contractor and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use ofstate vehicles, or any other benefits
afforded to employees of the State ofNew Mexico as a result ofthis Agreement.
The Contractor acknowledges that all sums received hereunder are personally
reportable by itfor income tax purposes as self-employment or business income
and are reportable for self-employment tax.

7.       Assijznment.

The Contractor shall not assign or transfer any interest in this Agreement or
assign any claimsfor money due or to become due under this Agreement without
the prior written approval ofthe City.

8. Subcontracting.

The Contractor shall not subcontract anyportion ofthe services to be performed
under this Agreement without the prior written approval of the City.

9. Records and Audit.

The Contractor shall maintain,for six years, detailed time records which indicate
the date, time and nature ofservices rendered.  These records shall be subject to
inspection by the City and the State Auditor.  The City shall have a right to audit
billings both before and after payment; payment under this Agreement shall not
foreclose the right of the City to recover excessive and/or illegal payments.

10.      Release.

The Contractors acceptance offinal payment of the amount due under this
Agreement shall operate as a release ofthe City, its officers and employees, and

the State ofNew Mexicofrom all liabilities, claims and obligations whatsoever
arisingfrom or under this Agreement.  The Contractor agrees not to purport to
bind the City or State ofNew Mexico. the ex  s,    # er-

au o do so only w' e s  ' ct lim'    au

H.      Confidentiality.

Any confidential information provided to or developed by the Contractor in the
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performance of this Agreement shall be kept confidential and shall not be made
available to any individual or organization by the Contractor without the prior
written approval ofthe City.  The Contractor agrees to abide by Standards for
Privacy ofIndividually Identifiable Health Information, 45 CFR Parts 160 and
164, the Regulations promulgated by the Department ofHealth & Human

Services pursuant to HIPAA, the Health Insurance Portability and Accountability
Act of1966( the " HIPAA Regulations').

12.      Product ofService -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall
become the property ofthe State ofNew Mexico and shall be delivered to the City
no later than the termination date of this Agreement. Nothingproduced, in whole
or in part, by the Contractor under this Agreement shall be the subject ofan
application for copyright or other claim ofownership by or on behalfofthe
Contractor.

13.      Conflict oflnterest.

The Contractor warrants that it presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with
the performance or services required under the Agreement.   The Contractor

certifies that the requirements ofthe Governmental Conduct Act, Sections 10-16- 1
through 10-16-18 NMSA 1978, regarding contracting with a public offacer or
state employee have beenfollowed.

14.      Amendment.

This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto.

15.      Meer.

This Agreement incorporates all the agreements, covenants and understandings
between the parties hereto concerning the subject matter hereof, and all such
covenants, agreements and understandings have been merged into this written
Agreement.  No prior agreement or understanding, oral or otherwise, ofthe
parties or their agents shall be valid or enforceable unless embodied in this
Agreement.

16 Notice.

The Procurement Code, Sections 13- 1- 28 through 13- 1- 199 NMSA 1978, imposes
civil and criminalpenalties for its violation.  In addition, the New Mexico



criminal statutes impose felony penalties for illegal bribes, gratuities and
kickbacks.

17.      Equal Opportunity Compliance.

The Contractor agrees to abide by allfederal and state laws and rules and
regulations, and executive orders ofthe Governor ofthe State ofNew Mexico,
pertaining to equal employment opportunity.  In accordance with all such laws of
the State ofNew Mexico, the Contractor agrees to assure that no person in the
United States shall, on the grounds ofrace, religion, color, national origin,

ancestry, sex, age or handicap, be excludedfrom employment with or
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activityperformed under this Agreement.  If
Contractor is found to not be in compliance with these requirements during the
life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

18.      Applicable Law.

This Agreement shall be governed by the laws ofthe State ofNew Mexico.
The Contractor agrees to comply, at all times, with all applicable state and
federal laws and regulations and any and all licensure requirements governing its
program andfacility.
Contractors providing treatment programs, services and/orfacilities agree that
they shall be liable for the failure to meet and comply with all applicable state
andfederal laws and licensure requirements governing the Treatment
Providers/facility/program.
The Contractor agrees to comply with state laws and rules applicable to workers'
compensation benefitsfor its employees.

If the Contractor fails to comply with the Workers' Compensation Act and
applicable rules when required to do so, this agreement may be terminated by the
contracting City

19.       Contractor agrees to hold City free and harmless from negligence or tortious
conduct committed by contractor.

20.      Contractor agrees to indemnify from any claims for damages made by any
thirdparty against the City.

ADDRESS OF NOTICES AND COMMUNICATIONS

City:  
Contractor:

City of Truth or Consequences Scott Weaver

Sims Street 509 Cedar

Truth or Consequences, NM 87901 TorC, NM 87901

505) 894-6673 505 894- 7193 312-9608
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IN WITNESS WHEREOF,parties have executed this Agreement as ofthe final date ofsignature
below.

By:   Date:

Mayor of the City ofTruth or Consequences

By:    Date:

Nola E. Kent DWI Coordinator

By:   Date:

Contractor;

The records ofthe Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and
Revenue Department ofthe State ofNew Mexico to pay gross receipts and compensating taxes.

ID Number:     Date:

By:   Date:

Legal review by City Attorney:

This Agreement is attested to:

By:       Date:

City Clerk
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SECTION THREE - PROGRAM SCOPE OF WORK:

A.  MISSION:

The DEPARTMENT' s mission is to strive to better meet the state's transportation needs to move people and

goods effectively in now and in the future.New Mexico,  o

B.  PROGRAM SERVICES:

1.   Provide services and/ or items to the community to reduce DWI crashes and fatalities.

C.  PERFORMANCE GOALS:

1.   Reduce the alcohol-involved traffic fatality rate of 0. 93 per one hundred Million Vehicle Miles ( MVMs)
traveled( FY03 data, most recent available) to 0. 88 per on hundred MVMs traveled, by the end of FY05.

2.  Reduce the alcohol-involved fatal crash rate of 0. 82 per one hundred MVMs traveled( FY03 data, most recent
available) to 0. 78 per one hundred MVMs traveled, by the end of FY05.

3.   Reduce the alcohol- involved serious injury crash rate of 6. 60 per one hundred MVMs traveled ( FY03 data,
most recent available) to 6.27 per one hundred MVMs traveled, by the end of FY05.

D. ACTIVITIES:

Prevention: The Grantee shall:

1.  The GRANTEE shall conduct activities in a manner consistent with TSB' s Project Management and

Accounting Procedures Manual.
2.  Incorporate the city' s Youth Center into the DWI program by providing a contractual, part-time youth center

manager who will also provide oversight to the volunteers required to keep the Skate Zone open on weekends
and at least 2 evenings a week.

3.  Purchase a Positive Action Program" Community Kit" for Drug Abuse Prevention that contains the materials
necessary to conduct the program for up to 30 individuals as well as instructional material.  This program

would be an additional/alternative after school program for youth unable to attend other public school
programs.

4.  Purchase miscellaneous office supplies needed by the part- time youth center manager such as pens, paper, and
office supplies.

5.  Funds for this agreement will not be used to designate a Project Director who will be the Grantee' s contact
person with respect to all matters involving this project.

E.  MEASURES:

Quarterly Projections: lst 2nd 3rd 4th

1.  Activities consistent with TSB Procedures Entire Year ...............

2.  Contract with P- T Youth Center Manager Entire Year ...............

3.  Positive Action program" Community Kit" Entire Year ...............

4.  Purchase office supplies Entire Year ...............

5.  Designate a Project Director Entire Year ...............

F.  TRAINING:

The Project Director will participate in the CDWI Conference once a year and any other training determined by
TSB to be necessary to implement program activities.

G.  EVALUATION:

The GRANTEE will submit its quarterly reports by October 31, January 31, April 30, and August 31 of each year
this Agreement is in effect.
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He explained that they were able to amend this Resolution, the
template in which ever way they thought would best fit our needs,
and included the original Resolution with the changes so they can
see the changes that he is proposing.

City Manager Aguilera stated it takes out some of the more specific
language about the City intends to join, instead puts in the language
the City intends to consider joining, and indicated that gives them
the ability to say no we will not join at some future date, or say yes
we like how this is turning out and they will join and participate in
the formation of the South Central Regional Transit District.

He explained the changes that he made simply have to do with
giving them enough room to maneuver depending on the outcome
of this process, and indicated the one area that he left intact had to

do with the fact that the City will have the City Manager work with
South Central Council of Governments to put this Transit District
together.

City Manager Aguilera stated he is interested in working with
SCCOG and putting this package together to see what they can get
out of it for the benefit of our residents, and he thinks it is a definite

economic development tool as new businesses come into town and

require workers some of our people may not have transportation to
get to work, and this would help them.

Mr. Bill Loomis with the SCCOG came before the Commission

and stated on behalf of this as it allows the City to have some say
on how this is formed and comes about.

He stated with this Resolution they are becoming part of the
solution and creation, and indicated that it is non-binding but it
does give them a voice.

Commissioner Black stated with the City Managers changes it is
great, and she thinks they should go along with it to find out what it
is all about.

Commissioner Black moved approval of Resolution# 13- 05/ 06."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

RECREATION City Manager Aguilera stated he is bringing this to them as an
DIRECTOR:    advisory type of situation.  He indicated he was not here when the

budget was approved however, when he carne on board the position

of Recreation Director was already being advertised.

He stated as the position closed he reviewed the application' s and

narrowed it down to 3 of the most qualified, and indicated that he

interviewed the 3 people on the list, and that they had a good
turnout in terms of applicant' s.

City Manager Aguilera stated somewhere in the process he had
been advised that the Commission had considered at one time

joining the Parks and Recreation Department under one head.

He stated he had mentioned to them that was something he was
going to be looking into in terms of providing better efficiency in
the department, and his thought in interviewing the 3 individuals
was that he was looking for someone that had considerable
administrative experience and recreation experience or parks
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experience or parks maintenance.

City Manager Aguilera stated he believes he found the correct
person, however he has not made a notification to that person

because in that process it came to his attention that some of the

Commissioners were not sure if this position was funded, and if

they had actually funded it during the budget sessions.

He stated he contacted Joanne,  and she stated it was her

recollection that the issue was discussed, and the issue of joining
the departments was discussed,  and the issue of deleting the
position was also discussed, but it was not voted on in that manner,

and the position was funded, and she wrote a memo to that affect

that the position is funded and the money is available for that
position to be filled.

City Manager Aguilera stated however before he went through and
offered the job to somebody he wanted to make sure that it was the
recollection of how the budget process went and the current wishes

of the City Commissioners, and that is that they want to fund that
Recreation Director position.

He indicated that is why this item is on the agenda, and he would
like to hear from the Commissioners if he can proceed in filling the
position because that is how they understood the budget to have
been approved, or if they perceive that the position was not suppose
to be funded and that was an error, and he would need to start all

over again and figure out a different process to go through.

The following are verbatim transcripts of the minutes -

Commissioner Stevenson stated he feels that the position was left

funded, and they did not delete it, and feels it is his discretion as to
how you want to fill it.

Commissioner Renfro stated at the time she thinks there was talk

about it and the thing was, and remembers very specifically asking
and was told that it would be taken care of whenever the gentlemen

retired.

She stated at that time they would talk about combining the Parks
and the Recreation, and was told at the time it would be August

Is'

when he told different ones that he would be retiring, and she
thinks he worked longer than that, but at the time that is why it
wasn' t, her understanding is that is why it wasn' t deleted from the
budget at the time because he was still having to get paid up until
whenever he retired, but that is my recollection of it and I was
thinking what our intentions were at the time... thinking too that
would eliminate a bigger salary, or even if it didn' t eliminate a
bigger salary at least maybe it would hire a couple of people for the
parks and recreation department or whatever... but I don' t know

like I said it' s...

Commissioner Stevenson,  I don' t recall us ever talking about
deleting it... not to disagree with you, but that' s my thinking, and I
thing the new City Manager ought to have the latitude to do
whatever he wants to do with that.

Mayor Rainey, I think if we just kinda stop and thought for a
moment that' s how we left it.

Commissioner Montgomery, I think so too.
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Mayor Rainey, we left it at a position that we were waiting for a
new City Manager... Commissioner Renfro, a new City Manager.

Mayor Rainey, to come on board and at that time it would be his
responsibility... but the position was funded it was never deleted,
and I still feel the same way that' s his job let' s let him do it.

Commissioners, yea.

Commissioner Montgomery, and that' s how I recall it too.  There

was discussion about combining the departments, but that' s all it
was, it was discussion there was no formal action given to the staff

or anything like that, and we did discuss it was your decision to
make and to fill as you saw fit... so I leave it at that.

Commissioner Black, I feel the same way, that' s how I recall it, but
isn' t in the minutes of the budget hearing.

Mayor Rainey, the discussion was, but there was no action taken.

Commissioner Black, no action taken, well then that' s apparently
because we didn' t take any action.

Commissioner Renfro, we didn' t take action on anything if you ask
me, except one or two items is all that the budget ever shows that
we took action on because... it just wasn' t reflected in the minutes

of anything really being taken any action on, but I think it is up to
the Manager.

Commissioner Black,  I do recall discussing it at length...  and

saying... we' re gonna have a new manager coming we know that,
and we will have to let him really make that decision... him or her,
in this case it' s him.

Commissioner Stevenson, it' s your decision.

Commissioner Black, I recall that way too, and apparently, we all
agree that' s what we remember so...

Mayor Rainey, so I believe that' s exactly how it should stay.

Commissioner Montgomery, yep! It' s your decision.

City Manager Aguilera, that' s all I need to... yes, that' s all I need

to know.

End of verbatim minutes.

BID AWARD: City Manager Aguilera stated he has provided a report in front of
your daises, and indicated this item is not on the agenda.  He stated

there is a reason for that, and indicated that normally he does not
like to give them items at the last minute, however in this case he

thinks it is important that they take action as soon as they can
because they are nervous about the prices holding.

He stated they have bid this project and they were suppose to have
opened two weeks ago, and their engineer recommended that they
continue until the first part ofNovember and open the bids in order
to allow the bidders to obtain better prices on their materials.

City Manager Aguilera stated it seemed to have worked as he is
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happy to report to them that the bids came in very close within 7%
of the engineer' s estimate, and reported all 3 bids came in very
close, and stated there is a bid break down in the report.

He stated the lowest bidder was Great Southwestern at a total of

1, 182, 000, and indicated the highest bidder was about $ 200,000

over that, and stated the $ 1, 182, 000 is fundable and they have the
money in the budget from the loan and the grant they received.

City Manager Aguilera stated there is enough money for the
engineering costs for this project, and so the recommendation by
the City engineer is that the bidder is good and they reviewed them,
and went item by item to make sure there were no errors or
omissions.

He stated they have knowledge and have worked with Great
Southwestern Construction Company, and they feel they will do a
good job.

City Manager Aguilera stated that Gil was involved in the bid
opening and he is in the audience if they have any questions about
the project.  He indicated they will be able to do all the different
projects,  and stated the recommendation by staff is that the
Commission award the Ash Circuit Conversion Project to Great
Southwestern Construction in the amount of$ 1, 182, 592.95, and to

allow the Mayor to execute the appropriate contract with the

contractor after review by the City Attorney.

Commissioner Stevenson asked if this included re-visiting our
transformer circuits on Riverside, our switch boxes, and all our

switching gear.

Mr. Avelar stated there would be enough money left over to go
through the circuit breakers, and both transformers.

City Manager Aguilera stated that is not part of the project, and Gil
stated it is not, and indicated any change orders will come before
the Commission for approval.

Mr. Avelar stated they have enough money to do all 5 projects, the
main projects being the Ash Circuit Conversion, and 4 others.

Commissioner Renfro moved that they accept the bid as

recommended by Great Southwestern Construction in the amount
of$ 1, 182, 592. 95."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

OLD BUSINESS:     City Manager Aguilera stated this is a progress report for the
property purchase for the Golf Course.

He stated they are currently in negotiations with Mr. Ashbaugh, and
reported that City Attorney Rubin has drafted a new contract.

City Manager Aguilera stated that Mr. Ashbaugh seems to like the
location of the street they proposed, and indicated they went out
there with the help of the County with GPS points and plotted the
location of the new road from the entrance of the gun range heading

south directly toward the other road, and will intersect the other
road that they built.
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He stated Mr. Ashbaugh was happy with that, and that they walked
the site and put it on a map; and indicated that will remove any
argument in the future about where exactly this road was suppose
to be.

City Manager Aguilera stated the proposed contract is fairly
detailed about how wide and how long it will take to do it.   He

stated there is one remaining issue and that is they have to get a
new easement from the State for that road, and indicated they do
not have any assurances that they will be able to get that new
easement.

He stated they are having discussions with Mr. Ashbaugh about
how they can solve that problem, and hopefully should have full
title to that Golf Course property soon.

REPORTS:      CITY MANAGER—

He stated they were provided with the Accounts Payable, which is
for their information, and indicated that it requires no action.

City Manager Aguilera would like to announce that the Capitol
Holiday Tree that will arrive tomorrow at 1: 30 P.M. at the Sierra
County Fairgrounds.

He stated that Hazel Peterson had been coordinating the events and
has done a really nice job, and indicated that she send out a lot of
invitations to dignitaries.

City Manager Aguilera stated that Mary has been working with her,
and reported they will close the Clerk' s Office tomorrow for the
ceremony.

He reminded everyone to join in the celebration.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Black stated she would like to compliment everyone
who was involved in the Veterans' Day Celebration, both at the
Veterans' Home and at the Veterans' Wall.

She stated it was the 20`
h

birthday of the building of the Veterans'
Horne not being Carrie Tingley Hospital, and reported she was
there 20 years ago, and indicated the Administrator of the Veterans'

Horne did a fine job, and they gave Commissioner Montgomery a
round ofapplause.

Commissioner Montgomery thanked everybody who showed up on
Veterans' Day and stated it was quite an honor to present their
Veterans' accolades from the individuals in the community.

She stated it was a wonderful event, and also had a wonderful
evening event celebrating their 20`

h

anniversary, and would like to
thank everyone who showed up, and indicated her staff worked
very, very hard to put that event on, and would like to thank them.

Commissioner Montgomery stated on another note she would like
to remind the community to get out and support the kids.   She

reported that our High School Football Team would be sponsoring
Bloomfield here this weekend on Saturday, and indicated it is the
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2'
d round of the State Championship for football, and encouraged

everyone to attend the game at 1: 00 P.M., on Saturday.

Commissioner Renfro stated she noticed they had a memo from the
City Manager for Angie Torres who works at the library, and who
was recognized for 15 years of service,  and would like to

congratulate her,  and thank the Manager for doing the proper
recognition.

Commissioner Stevenson would like to thank the community for
the festivities over Veterans'  Day, and indicated that everybody
pulled together to make this a glorious and wonderful weekend.

Mayor Rainey stated everything he was going to report on has been
reported on.  He did report there was more activity going on here in
T or C this last weekend than any other town in New Mexico

EXECUTIVE Commissioner Black moved that the meeting be closed for
SESSION:       Executive Session Purchase, Acquisition or Disposal of Real

Property 10- 15- 1 H( 8), for 1) Pippen & York Contract, 2) Property

negotiation to lease airport property, and 3) Elite Shutters.

Seconded by Commissioner Montgomery.
All 5 responded to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Rainey stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Black certified that only matters pertaining to
Acquisition or Disposal of Real Property 10- 15- 1H( 8),  were

discussed in Executive Session."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

Commissioner Stevenson moved that they instruct the City
Manager and City Attorney to proceed with a termination letter to
Pippen & York, and instruct the City Manager to proceed with
negotiations to lease Airport property with Mr. John McAfee."

Nothing new was reported on Elite Shutters.

Seconded by Commissioner Montgomery.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this   < A0 day of

2005,    motion duly made by
Commissioner_ e Y707 seconded by
Commissioner and carried.

f

TIMMY INEY, M YOR

ATTEST:

AR B.   ENNER, CITY CLERK
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